“REALTORS‘ 2022 Contract Forms

TREC Rules for Virtual Class

« Login/check-in for class begins 20 minutes before the stated class
start time and ends once the class begins. Students must be logged
in and their identification verified by the proctor BEFORE the stated
class start time.

« Students must be visible on camera AT ALL TIMES to receive CE
credit.

« Students may not take phone calls during class to receive CE credit.
Instructors will provide time for breaks and lunch (if applicable).
During designated break/lunch time, attendees may take care of
personal calls, emails, etc. NOTE: Attendees should NOT log out
at any time during the class.

« Students may not participate in computer-based work while
attending class to receive CE credit.

« Students may not “Step away” from the camera for any reason to
receive CE credit. If an emergency arises, please use the “chat”
feature to privately notify the proctor of your situation.

+ Students are also responsible for the performance of their own
technology including audio volume, video clarity and reliable internet
connection.

« Video, audio and internet access are all needed to access are all
needed to successfully “attend” class.

« Providers must maintain a recording of electronically streamed
course.

* Your camera must remain stable and UNMOVED during the course
broadcast. Excessive camera movement is distracting and may
resultin a student’s removal from the class at the instructor’s
discretion.

» No sharing a room with other students unless permission has been
granted in writing from the provider.




The ideas, suggestions and comments
made in this class are the opinion of the
instructor.

You MUST follow the direction of your

Broker concerning which forms you use

and the way they want you to use those
forms.




TENNESSEE RESIDENTIAL PROPERTY CONDITION
EXEMPTION NOTIFICATION
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13 [Please Refer to Attached for Repair/Replacement Proposal Items. (3 pages).

15
175 C. Special Assessments. Special assessments approved or levied prior to the Closing Date shall be paid by the Seller
176 at or prior to Closing unless otherwise agreed as follows:
1 Seller fo pay 3% of buyers closing costs and prepaids
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5 Elements of a Contract

An offer is a statement that specifies the

position of the maker of the offer
(who is called the offeror).

Purchase and Sale Agreement

12




Consideration

The law requires that an exchange of consideration
occurs before a contract is enforceable.
Consideration is often described as anything that
incurs a legal detriment or the foregoing of a legal
benefit. In simple terms, each party to a contract
must give up something.

13

To have a valid contract, all parties involved
must have contractual capacity. The law
insists that all parties have the mental
capability to know what the contract represents
and to understand its terms.

14

A valid contract must have as its ultimate purpose
some legal act or function.

EXAMPLE: Suppose a sales contract specifies the buyer’s intent to utilize the
property in violation of current zoning provisions.This clause may give the buyer an
“out” that the seller may not recognize.

15




An Acce p'tan ce

' a -y
Must mirror the precise terms and
conditions as stated in the offer.

If they differ in any way — becomes a
counter offer.

16

5 Elements of a Contract

 Offer

+ Consideration
 Parties with Capacity
* Legal Purpose
» Acceptance

17

Statute of Frauds

A law
designed to
prevent

fraudulent
practices
involving
contracts.

18




In Writing

enforce

19

Article 9

<
M@f S

REALTORS®, for the protection of all parties, shall assure whenever
possible that all agreements related to real estate transactions including, but
not limited to, listing and representation agreements, purchase contracts, and
leases are in writing in clear and understandable language expressing the
specific terms, conditions, obligations and commitments of the parties. A copy
of each agreement shall be furnished to each party to such agreements upon
their signing or initialing. (Amended 1/04)

20

TN Agency Law

62-13-401
62-13-403

D l AGENT 62-13-404
LA S REPRESENTATION 62-13-405

62-13-401 - ...agency relationship shall not be assumed, implied or
created without a written bilateral agreement...

62-13-403 #1 — Diligently exercise reasonable skill and care in providing
services to all parties to the transaction.

62-13-404 #1 — Obey all lawful instructions of the client...

21




TN Agency Law

» Exercise reasonable skill and care...
+ Licensees are fined by TREC for failing to
exercise reasonable skill and care....to the
tune of over $14750 by November in 2021!

22

+ The biggest lesson you can
learn related to filling out the
TN REALTORS contract forms
is one you learned a long time
ago....color inside the lines!

* Your goal is to fill in the
existing picture, NOT draw a
new one!

23

Exercise Reasonable
Skill & Care

* Know how to explain:

— Sections/Paragraphs

— Sub-sections/paragraphs
* Language Used

— “Time is of the essence”

— “Default”

— Definition of “days”

— “Expenses”

— “Obligations”

— “Buyer Shall’

24




1. Onthe Purchase & Sale Agreement (PSA), what is

the instrument number?

a.The tax id number on file

b.The plat number on file

c.A number used by some counties to track
property

d.None of the above

Book/Page Or
Document#

11603/978
2019040300043

Line 9

26

2. Onthe PSA, what is recommended to be input on
the blank line after this statement, “and further
described as”?
a.Full legal description of property being sold
b.Tax ID, Lot number (if applicable) and Subdivision

(if applicable)
c.Deed book and deed book page number
d.None of the above

Line 10

27




Section 1

Legal names
Physical address of the property to

include: Book/Page Or
— County, Deed Book/Page Document#

— Instrument # 11603/978
“and further described as”... 2019040300043
—Tax ID, Lot#, Subdivision

28

The TN REALTOR bank of forms has a specific form
to be utilized for a Condominium Sale that gives the
complete legal description?

a.True

b.False

Line 10
RF501
RF709

29

CONDOMINIUM LEGAL DESCRIPTION
EXHIBIT * ”

Property Address: &
Buyer: N
Seller P >
This Exchibit is part of the Purchase and Sale Agreement with an offer date of 4" fog thepurchase and
sale of real peoperty locaied at W AN
CONDOMIN SGAL DESCRIPTION,
All that tract or pareel of land lying and being in Land Lot of the District | Section,
County, Tennessee, and heing Unit Number & ("StbjeE Uit} in Building Number
as shown on that plat of survey duted, prepared by . . N
which plat is recorded in Condeminium Plat Book Page £~ N Couaty
Register of Deeds Office. The Subject Unit being a part of that progerty shown on thaf plat of survey (Masier Ploi Plan for
). which plat is rded in  Condéminiumy, Play/ Book Py ) .
County Register of Deeds Offigé, with/the floor plan of the Subject Unit being shown
particularly on Sheet of the Floor Plans, foril
prepured by )N Registered  Architect,  dated
. with the Floor Plan being filed for record with below-deseribed Declaration of Covenants, Conditions and
Restrictions  for (sfhe "Declamation™), dated recorded in Deed Book
 Page L County Register of Deeds Office, The interest herein

conveyed ineludes without limiting the geneality of the foregaing, an undivided %6 interest in the “common ares”
of i perty” of . as the same terms are defined and deseribed in the
Declaration together with all lighting fiktures stiached thereto, all electrical, mechanical, phumbing, air-conditioning, and other
systems or fixtures as are atachedfhereto and'all plants, wees. and shrubbery now a part of the property.

10



REQUEST FOR CONDOMINIUM ASSOCIATION INFORMATION

e —

31

4. On the PSA you see these words: fixtures,
landscaping, improvements and appurtenances.
How are these defined?
a.Fixtures:
b.Landscaping:
c.Improvements:
d.Appurtenances:

Line 11

Fixtures???

11



Court Determines By...

* M = Method of attachment

* A = Agreement between the parties

* R = Relationship of the parties

| = Intention of the parties

» A = Adaptation of the article to the real
property.

34

Landscaping

35

Improvements???

» Any structure added to or benefiting the
land or enhancing value such as a house,
fence, curbs, sidewalks, outbuildings, etc.

12



Appurtenance???

* An incidental right attached to a principal
property right. Goes with the land.

Easement allowing
Abel to cross
Baker's property to
reach the road

37

Pre-Printed Fixture Iltems

» Some fixtures are PRE-PRINTED as m
included in the sale (if present). If the
seller does not wish to include them, you
specifically address these items — in
writing. NEVER assume anything.

* Items included in the Listing Agreement or
MLS Info Sheet are NOT part of the
Binding Agreement between the parties.

38

5. On the lines following the statement, “Other items
that remain with the property at no additional cost to
Buyer”, it is appropriate to input
a.As per MLS number 1234567
b.As per the TN Residential Property Condition
Disclosure
c¢.Specific information including make, model, color,
location of items and other pertinent information
so as to be clear between the Buyer and the Seller
d.None of the above
Line 22-24

39

13



Personal Property

* ...movable property; belongings exclusive
of land and buildings.

6. According to the PSA, fuel, if any, will be adjusted
and charged to the Buyer and credited to the Seller at
closing, at current market prices?

a.True

b.False

Line 36

41

Section 2

42

14



7. You will see the term “good faith” throughout
the PSA. What do you think this term means?

— Honesty or Sincerity of Intention

Lines 48-49 & others

43

8. Is there an addendum that must be attached to the
PSA when the Buyer is applying for an FHA or VA loan?
a.Yes
b.No

FTEVA

- v
LOAN HOME
S, ’
> "M ProcrAM
Line 55-56
RF625
Y} i f
ZITIN
e
. °
b The loan shall be of the type seleeted below](Seleet the appropriate box.):
= o Conventional Loan o HA Toan: attach addendum
M 5 VA Loan; attach addendum 5 Rural Development/USDA
i o THDA o Other

15


https://youtu.be/31R1scwl7us

9. Can a Buyer apply for a different loan than the
one initially indicated in the PSA?

a.Yes

b. No

10. Is there any caveat to the Buyer applying for a
different loan than the one initially indicated in the
PSA?

a. Yes
b. No Line 58-61

46

11. What shall a Buyer do within three (3) days after
the Binding Agreement Date?
a.Secure evidence of hazard insurance
b.Notify Lender of an intent to proceed
c.Request the Lender order the appraisal & pay for
the appraisal
d.Make application for the loan

Lines 63-66

) v

47

13. What shall a Buyer do within fourteen (14)
days after the Binding Agreement Date? This
guestion has more than one answer.

a.Secure evidence of hazard insurance

b.Notify Lender of an intent to proceed

c.Request the Lender order the appraisal & pay

for the appraisal
d.Make application for the loan

Lines 67-73

48

16



+ What is the legal definition of shall?

—Shall is an imperative command, usually
indicating that certain actions are mandatory,
and not permissive. This contrasts with the
word “may,” which is generally used to
indicate a permissive provision, ordinarily
implying some degree of discretion.

“Thou Shall”

49

15. How many days, in the PSA, does a Buyer
have to shop for their ideal loan after making
application for a loan?

a.3

b.5

c.10

d.14

Lines 71-72

50

16. Is it required that the Buyer shall inform the
Seller of completing the three (3) and fourteen (14)
day loan obligations?

a.Yes

b.No

¥ 4
]
N

Line 80

51

17



17. Does a Pre-Qualification/Approval
letter/statement from the Buyer’s lender relieve the
Buyer of having to make the natifications included
in the Loan Obligations section?

a.Yes

b.No

52

18. Should a Buyer fail to timely comply with the
three (3) and the fourteen (14) day requirements
under the Loan Obligations, does the seller have
any recourse?

a.Yes

b.No

Lines 80-83

53

19. Shall a Buyer be found to be in default
(breach) of the contract with the Seller by not
complying with the three (3) and the fourteen (14)
day requirements under the Loan Obligations?
a.Yes
b.No

Lines 82-83

54

18



20. When a Buyer is in default (breach) of the
contract, what is an item they shall be required to
immediately forfeit?

a.The earnest/trust money

b.The down payment

c.The home inspection

d.The appraisal

Section 13
Lines 390-391

55

Section 13-Default

390 13. Default. Should Buyer default h ::umkr the Earnest Mon

Trust Moncy shall be forfeited as damages t

r and
ct 1o e, n sonast or Reigr sRftonal damages o

391 shall b &

302 performance of the Agreement, or both. Should Seller default, Buyer's Eamest \tlumv/l'ruﬂ Moncy shall be
393 efunded to Buyer. In addition, Buyer may elect to sue, in contract or tort, rmance of this|
304 Agreement, or both, In the event that any cmcmumnudm
395 suits filed after Closing which are based on or related 10 the Agreement), the prev ve
306 all costs of such cnforcement, including reasonable attomey’s fees. In the cvent that any party exe:

307 terminate due to the default of the other pursuant to the terms of this Agreement, the terminating party retains the right to
308 pursue any and all legal rights and remedies against the defaulting party following termination. The parties hereby agree
399 that all remedies arc fair and equitable and neither party will assert'the lack of mutuality of remedies, rights and/or
400 obligations as a defensc in the event of a dispute.

56

Loan Obligations: The Bayer agrees and/or certifies as foliaws:
(1) Within three (3) days after the Binding Ag
pay for credit report. Buver shall immediately notify Selier or Sel
the loan and provide Lender’
report. Such certifications
Within fourteen (14) d
the Notification form or equivalent written notice that
has secured evidence of hazard insurance which will be eff
fy Seller of the name of the hazard insurance company:,

hall be made via the Notifi

tion form or equivalent written noti

Loan Estimate; and
. Buyer has requested that the appra

(3) Buyer shall pursue qualifi

ation for and approval of the loan diligently and in good faith:

sale of any other real property and the same shall not be used as the basis for loan denial; and
(6) Buyer shall not intentionally make any material changes in Buyer's financial condit
ad affect Buyer’s ability to obtain the Primary Loan or any other loan referenced her
Should Buyer fail to timely comply with scetion 2.A.(1) and/ar
may make written demand for compliance via the Notification form or equivalent written notice.
furnish Seller the requested documentation within two (2) days after such demand for compliance, Buye
considered in default and Seller’s obligation to sell is terminated.

n.

hall make application for the loan and shall
jer's representative of having applied for
name and contact information, and that Buyer has instructed Lender to order

lays after the Binding Agreement Date, Buver shall warmant and represent to Seller via

¢ at Closing and Buyer shall

b, Buyer has notified Lender of an Intent to Proceed and has available funds to Close per the si

I be ardered and affirms that the appraisal fee has been paid.

(4) Buyer shall continually and immediately provide requested documentation to Lender and/or loan originator;
Unless otherwise stated in this Agreement, Buyer represents that this loan is not contingent upon the lease or

n which would

A.(2) above and provide notice as requlrnl Seller

57

19



Buyer has made application for loan and is notifying Seller and/or Seller’s Representative of the name and
contact information of the Lender. Buyer has also instructed Lender to order and has paid for the credit
report. Lender’s name and contact information is:

RF656

Buyer warrants and represents the following:

Buyer has secured evidence of hazard insurance which will be effective at Closing and has provided
Seller with the name of the hazard insurance company:

1 Buyer has notified Lender of an Intent to Proceed and has available funds to Close per the signed Loan
Estimate; and

o Buyer has requested that the appraisal be ordered and affirms that the appraisal fee has been paid

58

21. Under the Loan Obligations section of the PSA, does it
indicate that if a Buyer has a house to sell or lease they
cannot use that as a basis for loan denial unless otherwise
stated in the Agreement?

a.Yes

b.No )
Lines 76-77

22. The bank of forms from TN Realtors has a form to use
for the scenario when a Buyer needs to sell a house before
buying one?

a.Yes

b.No
RF623/624

59

Buyer Has A House
To Sell/Close

1. Line 57 — “Other” — See Special Stipulations

2. Special Stipulations, Section 19 — Example:
Lines 76-77: Buyer represents that this
Agreement is contingent on the sale of other
real property. See Buyer's First Right of
Refusal Addendum, RF623

3. List Buyer’s First Right of Refusal Addendum
RF623 in Section 18 Exhibits and Addenda.

4. Fill out, with Buyer, the RF623 and submit with
initial offer.

60

20



23. If your Buyer goes out and buys new furniture
for their new house, on credit, before closing, is it a
possibility it will affect their ability to obtain the loan
for the house?

a.Yes

b.No

Lines 78-79

61

The Ten Commandments
When Applying For A Real Estate Loan

. Thou shalt not get married, change jobs, become self-employed or quit your job.

S}

. Thou shalt not buy a car, truck or van (or you may be living in it)!

w

. Thou shalt not use charge cards excessively or let your accounts fall behind.

s

. Thou shalt not spend money you have set aside for closing.

o}

. Thou shalt not omit debts or liabilities from your loan application.

o

. Thou shalt not buy furniture or appliances.

-

. Thou shalt not originate any inquiries into your credit.

©

. Thou shalt not make large deposits without first checking with your loan officer.

©

. Thou shalt not change bank accounts.

10. Thou shalt not co-sign a loan for anyone.

62

24. According to the PSA how many days does a Buyer have
to furnish proof of available funds to close in a Financing
Contingency Waived transaction?

a.3

b.5

c.10

d.14

Lines 86-88

63

21



25. In a Financing Contingency Waived transaction and the
Buyer wants to have an appraisal completed on the house,
how many days does the Buyer have to notify the Seller of
who the appraiser is and the telephone number of the
appraiser?

a.3

b.5

c.10

d.14

Lines 92-97

64

Financing Contingency Waived

BOX MUST BE CHE
on 1o ¢ shall not

ollowing m
ommitment leter) within five (5) days
written demand for compliance via the

after Binding Ag
Notification form
(2) days after

In the event this Agreement is conti

on 2.C. below). Buyer must order the appraisal
and provide Seller with the name and & ]

I company and proof that appraisal was ordered
within five (5) days of the Binding Agr te. Should Buyer fail to da so, Seller may make written demand for
compliance via the Notification form or equivalent written notice. 1 Buyer does not furnish Seller with the requested
notice within two (2) days after such demand for compliance, Buyer shall be considered in default and Seller's
obligation to sell is terminated

65

26. How many days do the Buyer and Seller have
to remedy an under-appraised house before the
Buyer is purchasing the house at the appraised
value or the Agreement is terminated?

a.3

b.5

c.10

d.14 Lines 105-106

66

22



P

27. If a house does not appraise the Buyer and
Seller MUST renegotiate the purchase price?
a.Yes
b.No

67

28. In the PSA, you must address who will pay the
cost of title search, mortgagee’s and owner’s
policies?

a.Yes

b.No

Lines 140-142

68

29. It is recommended that on the PSA form, you
ask the Seller to contribute to the Buyer’s
expenses in the Special Stipulations paragraph of
the form?

a.Yes

b.No

Lines 144-147

69

23



Closing Expenses

70

D. Closing Expenses.

Seller Expenses. Sellcr shall pay all existing loans and/or liens affecting the Property
release preparation costs, and applicable recording costs; any acerued and/or outstanding associat
fee (if any) to obtain lien payofiiestoppel letiers/statement of accounts from any and all associations, property
management companies, mortgage holders or other liens affecting the Property; Seller's closing fee, document
preparation fee and/or attorney’s fees; fee for preparation of deed; notary fec on deed: and financial institution
(Bank, Credit Union, efc.) wire transfer fee or commercial courier service fee related to the disbursement of any
lien payofils). Seller y agrees to permit any and/or to pay any additional sum due as is
required under the Foreign Investment in Real Property Ta Failure to do so will constitute a default by
Seller.
In the event Seller is subject to Tax Withholding as required by the Forcign Investment in Real Property
Tax Act, (hereinafter “FIRPTA"), S jonally agrees that such Tax Withholding must be collected
from Seller by Buyer’s Closing Agent at the time of Closing. In the event Seller is not subject to FIRPTA,
Seller shall be required as a condition of Closing to sign appropriate affidavits certifying that Seller is not subject
10 FIRPTA. It is Seller's responsibility to seek independent tax advice or counsel prior to the Closing Date
regarding such tax matters.

all penalties,

Ac

2. Buyer Expenses. Buyer shall pay all transfr taxcs and recording fees on deed of conveyance and deed of trust;

3. Title

Not all of the above items (Seller Expenses, Buyer Expenses and Title Exp applicable to every

on flee andor attomey’s fees; preparation of note, deed of trust, and other
loan documents; mortgage loan inspection or boundary line survey: credit report; required premiums for private
hazard and flood insurance; required reserved deposits for insurance premiums and taxes; prepaid
nspection fees pursuant to appraisal; insured Closing Protection Letter; association fees as stated
within section 4.F.; and any costs incident to ablaining and closing a loan, including but not limited to: appraisa
origination, discount points, application, commitment, underwriting, document review, couricr, assignment,
pholo, tax service, notary fees, and any wire fee or other charge imposed for the disbursement of the Seller's
proceeds according to the terms of this Agreement.
xpenses. Cost of title search, mortgagee’s policy and owner's policy (rates 1o be as filed with the

Tennessee Department of Commerce and Insurance) shall be paid as follows:

interest; re-

Simultancous issue rates shall apply.

and may be modified as follows:

Closing Agency

ntact

ing Ageney for Buyer & (

for Seller & Contact i

24



Section 3

73

30. In the state of Tennessee, it is a requirement
that a Buyer pay earnest/trust money for there to
be a valid contract?

a.Yes

b.No

i‘“ EARNEST (8
b MONEY

\ DEPOSIT 43
g [

74

31. If a licensee does not timely receive
earnest/trust money or if the earnest/trust money is
not honored for any reason by the bank it is drawn
upon, the Holder MUST promptly notify the other
party.

a.Yes

b.No

Notify &

Lines 157-160

75
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32. If a licensee does not timely receive
earnest/trust money or if the earnest/trust money is
not honored for any reason by the bank it is drawn
upon, the Buyer has how many days to deliver
earnest/trust money in immediately available funds
to the Holder?

a.3

b.5

c.l

d.14

Lines 160-161

76

33. According to the PSA, earnest/trust money
cannot be disbursed prior to days after
deposit unless written evidence of clearance by
bank is provided.

a.3

b.5

c.10

d.14

Lines 181-182

77

34. According to the PSA and/or TREC, you
must make a copy of any Earnest/Trust
Money check you receive and email to the
cooperating agent.

a. True
b. False

‘wl‘

<00000018k%  000000S29¢ 3000

78

26
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“Personal information” includes a person's first
name (or first initial and last name) in combination
with one or more of the following: Social Security

Number; Driver's License Number; or account
number, credit card number, or debit card number.

Title 39 - Criminal Offenses
Chapter 14 - Offenses Against Property
Part 1 - Theft
39-14-150 - Identity theft victims' rights.

N
7

79

Section 4

80

35. Whether you are closing early or having to
extend the closing date, you must have the Buyer
and Seller agree in writing to do either one?
a.Yes
b.No

Lines 186-189

81

27



36. If the Buyer is going to move in early OR the
Seller is going to remain in the house after closing,
there is an additional TN REALTOR form both
parties must sign?

a.Yes

b.No

Line 194
RF626
RF627

82

183 4. Closing, Prorations, Special Assessments and Warranties Transfer.

64 A. Closing Date. This shall be cl

85 Purchase Price, the X

166

a7 partics in writing. Such cxpiration does not ext

168 extension o e must be agreed to by the parties in writing via the Closing Date
189

190 the Property is to be given (Select the appropriate boxes below. Unselected items
191

192

193

104 as agreed in thefattached and incorporated Temporary Occupancy Agreement

RF657

83

37. According to the PSA, real estate taxes, rents,
dues, maintenance fees and association fees for
prior years shall be paid by the

a.Buyer

b.Seller

c.Closing Agency

d.HOA or Condo Association

Lines 195-198

84




38. Per the PSA, for Greenbelt status to be
addressed in the PSA, what is the minimum
number of acres on the property?

a. 12

b. 15

c. 10

d.25 Greenbelt
Hnm!book
Assessors of Property

Line 199-200
a7l

s Sy
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39. According to the PSA, who pays for the cost of
transferring any manufacturer’s warranties, service
contracts, termite bond or treatment guarantee
and/or similar warranties to the Buyer?

a.Seller

b.Buyer

Lines 212-214
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40. According to the PSA, who shall be
responsible for all homeowner or condominium
association transfer fees, related administration
fees, capital expenditures/contributions incurred
due to the transfer of Property?

a.Buyer

b.Seller

Lines 215-219

87
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Section 5

88

41. What are the two options the Buyer has if the title
examination discloses material defects?
a.Accept the property with the defects or sue the seller
b.Accept the property with the defects or require the
seller to remedy the defects within 15 days after
closing
c. Accept the property with the defects or require the
Seller to remedy the defects prior to closing
d.Accept the property with the defects or require the
Seller to extend the closing for 15 days

Lines 229-237
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42. Does it matter in what manner the Buyer takes
title to the property?

a.Yes

b.No

Lines 244-245

90
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Section 6

7IM

250 6. Public Water or Public Sewer Systems

251 In the event it is discovered that Public Water or Public Sewer System is accessible o the Property and connection to the
252 Property is required by a govemmental agency/ authority or Lender, Buyer shall promptly notify the Seller via the
253 Notification form or equivalent written notice. Seller and Buyer shall have five (5) days following such written notice but
254 not later than the Closing Date 1o negotiate in good faith the payment for the cost and the connection to the Public Water
255 or Public Sewer System. In the event Seller and Buyer da not reach 2 mutual written agreement for the payment of such
256 cost or a mutually agreeable written extension of such time period as evidenced in an Amendment to this Agreement signed
257 by both parties within such period of time, this Agreement is hereby terminated. If terminated the Buyer is entitled to a
258 refund of the Earnest Money/Trust Moy

Automatic Termination
For now use #17 on RF656 to make Notification

91

Section 7

Buyer Acknowledgment
1) Buyer has received m?msm all mmms. reports and information listed above (if any):

ssment or inspection
he second box below.

Buyer to check gne box below
o Contract is subject to Buyer's approval of the results of a risk assessment or inspection of the property for the
presence of lead-based paint and/or lead-based paint hazards, to be completed at the Buyer's expense. This
contingency shall be satisfied within 10 calendar days after the Binding Agreement Date.

s the o ity to conduct a risk or i ion for the presence of lead-based paint and/or
Tead-based paint hazards.

92

Section 8
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July 2021 b

. Commerce & jatory Boards.
- Insurance

Dear Licensed Tennessee Real Estate Professianal:

The record-setting pace and sale prices in Tennessee's real estate market
are the talk of news stories, office water coolers and social media. While the
Volunteer State’s strong housing market Is proof that Tennessee has the
right mix of leadership, employment and recreational opportunities, some
consumers and real estate professionals may find themsalves caught up in
the breakneck pace and overlook cruclal information when it comes to the
role that home inspectars can play in the purchase of a home.

The Tennessee Department of Commerce & Insurance (TDCI) and the
Tennessse Real Estate Commission (TREC) want to eliminate confusion that
may arise when it comes to home inspections and the role home inspectors
play.

Home inspections are an educational asset that can help buyers make
informed choices about the home they are considering purchasing. A
licensed home inspector is an independent professional apart from the real
estate agent or mortgage lender who provides a visual evaluation of the
property.

TREC reminds real estate professionals and consumers alike to learn what &
home inspector actually does during an inspection. During an inspection,
home Inspector visually inspects a hame's structural components

foundation, floors; roof and walls), windows, heating and cooling systems

94

RF304 DISCLAIMER NOTICE 18 Sections

The Broker and their affiliated licensces (hercinafier collectively “Licensces™) arc engaged in bringing together
buyers and sellers in real estate transactions. Licensees expressly deny any expertise with respect to advice or
informed opinions regarding any of the following matters. This Disclaimer Notice is an express warning to all
sellers and buyers that they should not rely on any statement, comment or opinion expressed by any Licensee when
making decisions about any of the following matters, including the slection of any professional to provide services
on behalf of buyers or sellers, Any professional selected by buyers or sellers should be an “independent, qualified
professional”, who complies with all applicable state/local requirements, which may include licensing, insurance,
and bonding I is strongly ded that buyers include contingency clauses in their offers to
purchase with respect to these or any other matters of concern and that buyers, in writing the offer, allow enough
ation of the following matters from an independent, qualified professional. The matters listed
actions or which are not the responsibility of the Licensees with
amples and are provided only for your guidance and information.

time to get an eva

below are not an exclusive list o

whom you work. These items are e

1. THE STRUCTURAL OR OTHER CONDITIONS OF THE PROPERTY. Consult with professional
engineers or other independent, qualified professionals o ascertain the existence of structural issues, the
condition of synthetic stucco (E.LF.S.) and/or the overall condition of the property

THE CONDITION OF ROOF
condition of the roof.

3. We strongly recommend that you have a home inspection, which is a useful tool for
determining the overall condition of a home including, but not limited to, eleetrical, heating, air conditioning,
plumbing, water-heating systems, fireplaces, windows, doors and appliances. Contact several sources (like the
Tennessee Department of Commerce & Insurance (http://tn.gov/commerce), the American Society of Home
Inspectors (www.ashi.com), the National Association of Certified Home Inspectors (www.nahi.org), and Home
Inspectors of Tennessee Association (wwiw.hita.us) and independently the of an
inspector, including whether he has complicd with State and/or local licensing and registration requirements in
your arca. The home inspector may, in turn, further by a specialist (h
plumbing, etc.). Failure to inspect typically means that you are accepting the property “as is”.

G. Consult with a bonded roofing company for any concerns about the

~

43. According to the PSA, in the event the Buyer
elects to contract with a third party (Uncle Joe the
contractor, Brother Billy, home inspector, etc.) to
obtain a home inspection, said inspection shall be
conducted by a licensed home inspector?

a.Yes

b.No

Lines 265-267

96
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https://www.tn.gov/commerce/blog/2021/6/30/purchasing-a-home-in-tennessee--what-to-know-about-home-inspectors.html

44. The State of Tennessee has defined what a
“home inspection” is?
a.Yes

b.No
62-6-302 #3(A)

45. The State of Tennessee has defined what a
“home inspector” is?

a.Yes

b.No

62-6-302 #5

97

46. May the Buyer do his/her own home
inspection?

a.Yes

b.No

Lines 267-271

47. May the Buyer have a structural engineer, or a
licensed general contractor do the home
inspection?

a.Yes

b.No

62-6-302 (5)

98

Home Inspectors Info

They have their own division at TN.Gov
They have their own rules
They have a complaint process

==

99
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https://www.tn.gov/commerce/regboards/homeinsp.html

Home Inspector Definitions

62-6-304 - (3) (A) "Home inspection” means a visual analysis for
the purpose of providing a professional opinion of the condition of
a residential building, ancillary buildings, any reasonably
accessible installed components and the operation of the
building's systems, including any controls normally operated by
the owner of the building, for the following components:

(i) Heating systems;

(ii) Cooling systems;

(iii) Electrical systems;

(iv) Plumbing systems;

(v) Structural components;

(vi) Foundations;

(vii) Roof coverings;

(viii) Exterior and interior components; and

(ix) Any other site aspects that affect the residential

dwelling;

100

“Home inspection” does not mean a compliance
inspection for building codes or any other codes
adopted by this state or a political subdivision of this
state. “Home inspection” does not mean any work
that is within the scope of practice of architecture,
engineering or landscape architecture or is
performed by a person qualified to use the title
“registered interior designer,” all as defined in
chapter 2 of this title. “Home inspection” also does
not mean an inspection or assessment by a lender,
either as a part of an evaluation of value or for
purposes of determining whether or not to extend
credit; provided, that that inspection or assessment
shall not be represented as a “home inspection
report”;

101

(5) “Home inspector” means any person who is
licensed under this part as a home inspector and
who engages in the business of performing
home inspections and writing home inspection
reports; and

102
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What Should Be in a Home
Inspection per TCA

+ A statement that the report does not
address subterranean systems or system
components, operational or
nonoperational, including:

— (i) Sewage disposal;
— (ii) Water supply; or
— (iii) Fuel storage or delivery;

103

« A statement that the report does not address
environmental hazards, including:
— (i) Lead-based paint;
— (ii) Radon;
— (iii) Asbestos;
— (iv) Cockroaches;
— (v) Rodents;
— (vi) Pesticides;
— (vii) Treated lumber;
— (viii) Fungus;
— (ix) Mercury;
— (x) Carbon monoxide; or
— (xi) Other similar environmental hazards;
» A statement that the report does not address wood
destroying insects and organisms;

104

48. The Buyer can require the Seller to have the
carpets, gutters or home cleaned or the HVAC unit
serviced, per the PSA.

a.Yes

b.No

Lines 276-277

105
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49. It is required by law that a Buyer have a Wood
Destroying Insect Infestation Inspection (Termite
Letter) completed in order to purchase a house?
a.Yes
b.No

50. The Wood Destroying Insect Infestation
Inspection (Termite Letter) is not needed until it is
time to close and it is acceptable to email the
report to the Closing Agency a day or two before
closing?

a.True

b.False Lines 293-294

106

51. If the Buyer does not have the home inspection
completed AND provide written notice to the seller
by 11:59pm of the last day of the agreed upon
inspection period, the Buyer forfeits any rights
under the inspection paragraph and accepts the
property in its current condition?

a.Yes

b.No

Lines 301-303

107

52. It is recommended by TN REALTORS Hotline
that when completing a Repair/Replacement
proposal that you input “See attached Summary
Report” on the form and submit the form along with
a copy of the home inspection report to the listing
agent?
a.Yes
b.No

108




2021 2020 2019 2018
Question Answer

When 8 buyer does en

upporting information from the inspe

Report inspe " 1o The Tennessee REAL
Sharing proposal tothe  Committee incly be g inspection report
Rerminder huld the agent  burden and n have to read and asse

also send a full

tto

sting agent? If yes ful > be copyright

or no, what are the for the buyer, and ¢

cally the buyer sig

ying they will not share the repor

reasons for it?
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Example Process For
Requesting Home Inspection
Information

Buyer
submits

RF654

Seller does not get a
Seller, NOT seller’s copy of the home
agent, requests more inspection report
info

contacts home
inspector to check if
they have permission
to share report

If Buyer gave permission, Home

Seller’s agent
‘ Inspector emails directly to Seller

110

Should Buyer’s Agent See the Inspection Report? August 2019 Digest

Question: Should agents working with buyers receive a copy of the home inspection? In June 2018, you state
that the home inspection should not go to the seller's agent due to ownership issues and possible copyright
violations. From that, | have inferred that agents working with buyers could, in fact, see the home inspection
report. We have had instructor(s) put such a fear into agents that they don't want to have anything at all to do

with the report. Should the buyer’s agents, whether operating in agency or not, see the report in order to bets

advise their customers/clients how to proc

Answer: Several issues come into play when talking about a buyer’s agent getting a copy of the home-inspection

report

— The inspection report stems out of an agreement between the buyer and home inspector. The home i

prepares it for the buyer. The buyer may breach their agreement with the home inspect

rif they share it with

other

ies, such as their real estate agent

~ If an agent is asked to review an inspection report and interpret it for the buyer, this brings liability to the

agent, and the agent would be acting outside of their realm as a real estate agent

~ Once an agent views an inspection report, they will then have actual knowledge about adverse facts

concerning the property that will need to be disclosed to potential buyers, should this buyer buy the property and

then use the same agent to see the property later. The agent will likely have a hard time remembering what

appeared on the report but will nonetheless be expected to make all appropriate disclosures.

111



Inspection Report: Additional Information

As your state assoclation, Tennessee REALTORS® is committed to helping you serve your clients with the
highest standards of professionalism, ethics, and customer service throughout the homebuying and selling
process. The hotline Q74 in The Digest, our weekly member e-newsletter, on Monday August 26. 2019 addressed

one critical part of that process.

It's important ta note that the article did not state that the law explicitly forbids a licensee from

nspection repart. (It does not.) However, aur legal team answered the member’s question in lig
commitment to make REALTORS® aware of any risks and patential liability invalved with all aspects of the

profession

The three main issues addressed in the answer-permission from the home inspector to share the report

nterpreting a report for the buyer, and the disclosure of adverse facts-are areas in which concerns have arisen

leading to multimillion-dollar lawsuits against brokerages and licensees

In @ recent case, the Tennessee Real Estate Commission (TREC) originally found that a licensee has actua

knowledge of adverse facts which he failed to disclose to parties in a transaction, since the home-inspection

that the agent had nat opened o read the repart, but if he had, he

report had been emailed to him. It turn

would have been liable for this adverse facts.

We appreciate and respect the robust dialogue that this topic generated. It reminds us that Tennessee s

blessed with sharp, engaged members who are dedicated to servicing clients with unparalleled excellence
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53. When does the resolution Period start?

Upon delivery from Buyer to Seller of the
Repair/Replacement Proposal — RE654

®
3D

113

54. According to the PSA, if the Buyer and the
Seller do not reach a resolution to the
Repair/Replacement proposal by 11:59pm on the
last day of the Resolution Period, the Buyer and
Seller may execute an Amendment to the
Agreement the next morning stating they both wish
to continue the contract and at that time negotiate
a Repair/Replacement Amendment?

a.Yes

b.No

Lines 323-326

114
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../../2015 TAR Forms for Classes/RF654_wm.pdf

326

In said notice Buyer shall cither:
(1) In consideration of Buyer having conducted Buyer's good faith inspections as provided for herein, the
Buyer shall furnish Seller with a list of written

ment via the Notification form or equivalent
written notice. All Eamnest Money/Trust Moncy shall be retumed to Buyer upon termination

(2) accept the Property i its present “AS IS” condition with any and all faults and no warranties expressed or
cller has no obligation to make repairs.

implicd via the Notification form or equivalent written notic

10 be repaired and/or replaced with like quality or
and workmanlike manner via the Repair/Replacement Proposal or equivalent written
 the right t request any supporting documentation that substantiates any item listed

(3) fumish Seller a written list of items which Buyer requires
value ir

no

profession
Tler shall b
Resolution Period. Seller and Buyer shall then have a period of days following receipt of
the above stated written list (“Resolution Period™) to a mutual agreement as to the items to be
repaired or replaced with like quality or value by Seller, which shall be evidenced by the Repair

Replacement Amendment or written equivalent(s). The receipt by Seller of the above stated written
list or Repair/Replacement Proposal marks the end of the Inspec riod and beginning of the
Resolution Period. The parties agree to negotiate repairs m during the Resolution
Period. Buyer retains the ability to accept the Property in its present "AS 1S” condition during the
Resolution Period. In the event Seller and Buyer do not reach a mutual written resolution during
such Resolution Period or a mutually agrecable wnitten extension thereof as evidenced in an
Amendment 1o this Agreement signed by both parties within said period of time, this Agreement is
ated. If terminated, Buyer is entitled to a refund of the Earnest Money/ Trust Moncy.

Automatic Termination

115

Example Home Inspection Process

Home Inspection Cannot start down one
Completed Timely path and change mind

Buyer Chooses 1 to do something else!
Option

R RN

Buyer Choice 3=

Buyer Choice 1 = Buyer Choice 2 = X

Terminate, RF656 Accept As-Is, RF656 IREGLES RIS,
Earnest Money Transaction Moves Good Faith Repair

Returned to Buyer Forward Resolution Starts

\ No Resolution / [Resolution

Transaction

Transaction Terminates Moves Forward

Terminates

116

Pass/Fail Only
Inspection

ZA\

Buyer waives the option to request items to be repaired and/or replaced under D (3) above and there shall be no
Resolution Period. Buyer retains the right to perform Buyer's Inspections and to timely fumish Seller with a lst
of written specified objections and immediately terminate this Agreement as provided in D (1) above or accept
the Property in its present AS IS condition as provided under D (2) above,

54. If a Box is not checked is it part
of the Agreement?

Don’t Forget a. Yes
To Check
The Box b. No

If The Buyer
Wants This
Option

117
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55. If the Buyer does not like the restrictions,
covenants, neighborhood or HOA they can
terminate the contract during the home inspection
process?

a.Yes

b.No

BAAYBEL .

Inspection-
Section 10

118

56. If the Buyer waives inspection by checking the
Waiver of All Inspections box on the PSA, they are
also waiving the Wood Destroying Insect
Infestation Inspection (Termite Letter) ?

a.Yes

b.No

‘ i
‘\‘M Lines 331-333
=2

119

Waiver of All Inspections

© E. Waiver of All Inspections. THIS BOX MUST BE CHECKED TO BE PART OF THIS AGREEMENT.
Buyer, having been advised of the benefits of inspections, waives any and all Inspection Rights under this
Section 7 (including but not limited to the Wood Destraying Insect Infestation Inspection Report).

120




We, the Buyers, and/or our inspectors and/o

1
2 Buy
3 Seller:
4

5

8 OR

7 .
8

El

10 OR
1

12

13

14

Section 9

FINAL

INSPECTION

BUYER’S FINAL INSPECTION

Property Address

¢ representatives, (the sections not marked are not part of this Agreement):

waive such final inspection and agree to accept the Property in its present condition, “AS IS.”

have made the final inspection of the Property and confirm it 1o be in the same or better condition as it was on the
Binding Agreement Date, normal wear and tear excepled, and all repairs and replacements, if any, have been made to
our satisfaction, and we agree to accept the Property in its present condition

and confirm it 10 be in the same or better condition as it was on the
ments, if any, have been made to
fto closing,

have made the final inspection of the Property
Binding Agrecment Date, normal wear and tear excepted, and all repairs and repl
tions. The Buy

our satisf with the following exc

requires the following to be completed

57. According to the PSA, if the Buyer is
concerned about a survey, flood certification,
insurability, water supply, waste disposal (septic)
or restrictions and covenants (title exceptions),
he/she should address the concern by specific
contingency in the Special Stipulations section of
the PSA?

a.Yes
b.No

Section 10

122

9
heo

40 10. Buyer's Additional Due Diligence Opti

Section 10

If any of the matters below are of concer to Buyer, Buyer should address

the concem by specific contingency in the Special Stipulations Section of this Agreement.

A. Survey and Flood Certification. Survey Work and Flood Certifications are the best means of identifying boundary
lines and/or encroachments and easements or flood zone classifications. Buyer may obtain a Mortgage Inspection or
Boundary Line Survey and Flood Zone Certifications

B. Insurability. Many different issues can affect the insurability and the rates of insurance for property. These include
factors such as chas 10 the carthquake zones maps, the insurability of the
buyer, and previous claims made on the Property. It is the right and responsibility of Buyer to determine the
insurability, coverage and the cost of insuring the Property. It is also the responsibility of Buyer to determine whether
any exclusions will apply to the insurability of said Property.

C. Water Supply. The and local requircments. 1 is the right and responsibility of

Buyer to determine the compliance o e and local requirements. [For additional information on
this subject, request the “Water Supply and Waste Disposal Notification” for

the system with stz

D. Waste Disposal. The system may or may not meet state and local requirements. It is the right and responsibility of
Buyer to determine the compliance of the system with state and local requirements. In addition, Buyer may, for a fee
abtain a septic system inspection letter from the Tennessce Department of Environment and Consrvation, Division
of Ground Water Protection.  [For additional information on this subject, request the “Water Supply and Waste
Disposal Netification” form.|

E. Title Exceptions. At Closing, the warranty deed will be subject to subdivision and/or condominium

declarations, covenants, restrictions and
the Property by Buyer

nents of record, which may impose obligations and may limit the use of

These Are Not Part of the Home Inspection
Use Language found in the RF707

123
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RF707-Additional Language

Additional Buyer Contingencies.
Buyer at Buyer's cost shall have the right to review and aceept the following:
1. A boundary survey of the Property
2. A mortgage survey of the Property
3. A determination that the Property is not located in an unacceptable flood hazard arca and/or mort
does not req

¢ lender

flood insurance.

4. All zoning regulations, restrictions, declarations, covenants, easements and other title matters of record.

5. Govemmental approval of any cxisting waste disposal septic system and permit compliance, and/or]
determination that the system is functioning properly

6. Govemmental approval of any existing non-public water system and permit compliance, and/or
determination that the system is functioning properly and the quality of water s acceptable,

7. A determination that the property is insurable with a company and at a rate acceptable to Buyer and that there|

are no exclusions to insurability which the Buyer finds objectionable.

In consideration of Buyer having conducted reviews of the above matters, the sufficiency of ‘mh\numlvmlmn being
hereby acknowledged, Buyer, at Buyer’s sole discretion, may elect to terminate the Purchase and Sal ment on
or befows the xpiration of the above refereased luspostion Period by viriticn notice to Selle if any of e sbove
matters are unaceeptable to Buyer and Buyer shall be entitled 10 a refund of all Eamest Money/Trust Money. In the
event that Buyer exercises Buyer's right o terminate under one of thesc conting Buyer shall, at Seller's request)
furnish Seller or Seller's representative with documents supporting Buyer's right 1o terminate

Language to Address Items in Section 10

124

Section 11

1. Disclaimer. Itis understood and agreed that the real estate firms and real estate licensee(s) representing or assisting Seller]
and/or Buyer and their brokers (collectively referred to as “Brokers”) are not partics to this Agreement and do not have orf
assume liability for the performance or nonperformance of Seller or Buye: cr agree that Brokers shall nof

be responsible for any of the following, including but not limited to, those matters which could have been revealed through
asurvey, Nlood certilication, fitle search or inspection of the Property; the insurability of the Property or cost to insure the
for the condition of the Property, any portion thereof. or any item thercin; for any geological issucs present on|
the Property; issues arising out of the failure to physically inspeet Property prior to entering into this Agreement
and/or Closi essity or cost of any repairs to the Property; for hazardous or toxic materials; for the tax or legal
consequences of this transaction; for the availability, capability, and/or cost of utility, sewer, sep amunity
ons involving Property; for applicable boundaries of school
districts or other school information; for the appraised or future value of the Property; for square footage or acreage of thel
Property; for any condition(s) existing off the Property which may affect the Property: for the terms, conditions, and|
availability of financing; and/or for the uses and zoning of the Property whether permitted or proposed. Buyer and Seller
acknowledge that Brokers are not cxperts with respect to the above matters and that they have not relicd upon any advice |
eprsatations o saknts of Brokers (including their firms and affiliated licensees) and waive and shall not assert any
s ing their firms and affiliated licensees) involving same. Buyer and Seller understand that it
has been sron y recommended that if any of these or any other maters concerning the Pro
that they secure the services of y
ent cxpert advice and counsel rela
Is, and digital media used in the marketing of the property may continue to remain in publication af
Buyer and Seller agree that Brokers shall not be liable for any uses of photographs, marketing materials or digital media
which the Broker is not in control.

amenities; for any proposed or pending condemnation

ncem to them,
s choice for the

58. According to the PSA, it is strongly
recommended that both the Buyer and Seller — if
they have any concerns surrounding the Property -
should secure the services of appropriately
credentialed experts/professionals for independent
expert advice and counsel?

a.Yes

b.No

Section 11
RF304-
Disclaimer Notice

126
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RF304 DISCLAIMER NOTICE 18 Sections

The Broker and their affiliated licensces (hercinafier collectively “Licensces™) are engaged in bringing together
buyers and sellers in real estate transactions. expressly deny any expertise with respect to advice or

informed opinions regarding any of the following matters. This Disclaimer Notice is an express warning to all
sellers and buyers that they should not rely on any statement, omment or opinion expressed by any Licensee when
making decisions about any of the following matters, including the sclection of any professional to provide servic
on behalf of buyers or sellers. Any professional selected by buyers or sellers should be an “independent, qualified
professional”. who complies with all applicable state/local requirements, which may include licensing, insurance,
and bonding It is strongly ded that buyers include contingency clauses in their offers to
purchase with respect to these or any other matters of concern and that buyers, in writing the offer, allow enough
time to get an evaluation of the following matters from an independent, qualified professional. The matters listed
below are not an exclusive list of actions or which are not the responsibility of the Licensees with
whom you work. These items are examples and are provided only for your guidance and information.
I. THE STRUCTURAL OR OTHER CONDITIONS OF THE PROPERTY. Consult with professional
engincers or other independent, qualified professionals to ascertain the existence of structural issues, the
condition of synthetic stucco (E.LF.S.) and/or the overall condition of the property.

THE CONDITION OF ROOFING. Consult with a bonded roofing company for any concerns about the
condition of the roof.

3. [HOME INSPECTION.] We «-mng\ recommend that you have a home inspection, which is a useful tool for
determining the overall cond home including, but not limited to, cle heating, air conditioning,
plumbing, water-heating systems, xmpum windows, doors and appliances. Contact several sources (like the
Tennessee Department of Commerce & Insurance (http:/tn.gov/commerce/), the American Society of Home
Inspectors (www.ashi.com), the National Association of Certified Home Inspectors (www.nahi.org), and Home
Inspectors of Tennessee Association (www.hita.us) and the of an
inspector, including whether he has complied with State and/or local licensing and registration rgquln.msnl\ in
your arca. The home inspector may, in turn, further by a specialist (heating
plumbing, etc.). Failure to inspect typically means that you are accepting the pre &

~
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Section 12

129

43



383

385
386
387
388
389

12. Brokerage. As specified by separate agreement, Seller agrees to pay Listing Broker at Closing the a
compensation. Broker will dircet the closing agency to pay the Selling Broker, from the compe
ed by sepas
that the Brokers involved in this transaction may receive compensation from more than one party
10 this Agreement agree and acknowledge ths e firm involved in this transaction shall be d
party bencficiary only for the purposcs of enforcing their commission rights. and as such, shall have the right to maintain
an action on this Agreement for any and all compensations due and any reasonable attorney’s fees and court costs

emed a third|

» Line 383 » Line 385
— As specified by — ...specified by
separate agreement... separate agreement

59. What agreementis  60. What agreement is
this? this?
— Listing Agreement — RF702, Compensation
Agreement
— Between Firms

130

& SELLING BROKER
and relates to:
(“Property")

and (“Buyer”).

COMPE

This compensation agrecment

TION AGREEME

“Agreement”) is entered into this

of the above stated Property
clow

The undersigned Listing Broker is to be paid real estate compensation by the seller upon the closin
Listing Broker agrees to share its compensation with the undersigned Selling Broker as set forth

Listing Broker (Firm Name)
Listing Firm Address:

Selling Broker (Firm Name)
Firm Address: _

Selling Broker shall reccive the following compensation: § or % of the purchase price of the Property.
In addition, this Agreement is subject to the following terms and conditions:
This Agreement shall supersede any previous agreements entered into by the parties
2. Listing Broker shall have no obligation to the Selling Broker for compensation relating to the above referenced Property,
Buyer, and Selling Broker if the Purchase and Sale Agreement that Selling Broker is involved in does not close,

3. There shall be no reduction, change o modif

ation to compensation without prior consent of all Brokers involved

rally agrees to a reduction in compensation to be

4. If cither licensce, subsequent to entering into this Agreement, unilaterally
. the amount of reduction shall be deducted solely

nsee’s broker without the consent of the other licens:
*s broker that reduced the compensation,

received by the li
from the licen:

Listing Broker shall have no obligation to pay above compensation to Selling Broker in the cvent that such is prohibited
by a court order and/or instruction from a lender as could occur in situations including but not Timited to, short sales,
foreclosures, and bankruptcy proceedings. In the event that such compensation is limited and/or prohibited by such order
or instruction, Listing Broker shall only be obligated to pay Selling Broker the compensation which is permitied by such
order or instruction. Listing Broker shall advise Sclling Broker of any such order or instruction and with permission of
both parties provide evidence of such as soon as possible

SPECIAL STIPULATIONS: The following Special Stipulations, if conflicting with any exhibit, addendum, or preceding
paragraph, shall control

Use this on EVERY transaction — even inter-office
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61. According to the PSA, if the Buyer defaults
they forfeit their earnest money as a credit against
the Seller's damages?

a.Yes

b.No

Lines 390-391

132
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Section 13

390 13. Default. Should Buyer de

ult hereunder, the Eamest Money/Trust Money shall be forfeited as damages to Seller and

301 shall be applied as a credit against Seller’s damages. Seller may elect to suc, i contract or tort, for additional damages or
302 specific performance of the Agreement, or both, Should Seller default, Buyer's Eamest Money/Trust Money shall be
303 refunded to Buyer. In addition, Buyer may cleet 1o sue, in contract or tort, for dam: < of this
304 Agreement, or both. In the event that any party hereto shall file suit for breach or enfor nent (including
305 suits filed after Closing which are based on or related to the Agreement), the prevailing party shall be entitled to recover
396 all costs of such enforcement, including reasonable attomey’s fees. In the event that any party exercises its right to

greement, the terminating party retains the right to

397 terminate due to the default of the other pursuant to the terms of this A,

398 pursue any and all legal rights and remedies against the defaulting party following termination, The parties hercby agree
300 that all remedics are fair and equitable and neither party will assert the lack of mutuality of remedics, rights and/or
<00 obligations as a defensc in the event of a dispute.
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Section 14

134

Section 15

135

45



62. An Agent can “bind” the Buyer & Seller’s

Agreement?
a. True
b. False
Lines 412-415
136

63. Per the PSA, either licensee is
authorized to insert the Date and time of
receipt of the notice of acceptance of the
final offer?

a. True

b. False

I | I Lines 415-416

EITHER BOTH/AND  OR
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64. What does “time is of the essence” mean?
1. When used in a contract, places the other party on notice that
failure to complete a required performance by a date certain set
forth therein will constitute an incurable breach.

Line 424
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65. Per the PSA, days used throughout the
Agreement shall be deemed to be

a. Business Days
b. Calendar Days

2022 CALENDAR

Lines 427-428

139

66. What is the definition of a business day?

- The term business day means Monday
through Friday, except the legal public
holidays specified in 5 U.S.C.

67. What is the definition of a calendar day?

- Calendar day means the period of elapsed
time, using Coordinated Universal Time or
local time that begins at midnight and ends
24 hours later at the next midnight.

140

68. Per the PSA, the commencement (start
of day counting) shall be the day following
the initial date.

a. True
b. False

Lines 433-434
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Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
2 3 4 5 Acceptance|6 7 8
Date Day 1 Day 2 Day 3
Day Zero
9 10 11 12 13 14 15
Day 4 Day 5 Day 6 Day 7 Day 8 Day 9 Day 10
16 17 18 19 20 21 22
Day 11 Day 12 Day 13 Day 14
23 24 25 26 27 28 29
30 31
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69. According to the PSA, what are the five (5)
ways notice can be delivered?

1. In person, prepaid overnight delivery service, fax, USPS postage
prepaid registered or certified return receipt or email.

REMEMBER: Statute of Frauds

Lines 442-445
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Section 16

464 16. Seller's Additional Obligations. In addition to any other disclosure required by law, the Seller shall, prior fo entering
465 ¢

466

467

466

469 available to the Buyer a copy of the development’s restrictive covenants, homeowner bylaws and master deed upon request;
470 () any single-family residence located on the Property has been moved fror undation to another fi on
471 wher formation is known to the Seller; and (f)if a permit for a subsurfa isposal system for the Property was
472 issucd during a sewer moratorium pursuant to TCA § 68-221-409, If so, Buyer may have a future obligation to connect o the

473 public sewer system.

No Seller exempt from these
disclosures. On all forms.
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Section 17

lethod of Execution

474 17. Method of Execut
475 or by transmittal of digi
476 originals and that the fi nd Sale Agreement containing all signatures and init
477 original signature and partially on facsimile, other photocopy documents, or by digital signature as defined by the applicable

478 State or Federal law

The parties agree that signatures and initials transmitted by facsimile, other photocopy transmittal,
gnature as defincd by the applicable State or Federal law will be acceptable and may be treated as
may be exceuted partially by

D@ftal Sign ature

- o
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Section 18

70. Name items that should be listed in the
Exhibits and Addenda paragraph of the PSA:

— Anything that has the words “Exhibit” or “Addendum”

in the name of the form.

— VA/FHA Addendum

— Buyers First Right of Refusal Addendum

— Backup Agreement

— Condominium Legal Exhibit

Lines 479-482
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Section 19

Article 13
ReaLTORs® shall not engage in activities that constitute the unauthorized
practice of law and shall recommend that legal counsel be obtained when

the interest of any party to the transaction requires it.
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» Special Stipulations:
— Check to see if there is another TN REALTOR
form to address the situation — 1st!
— Handwritten provisions prevail.

— Reference the line number when making
changes.

—Whenever possible use the same verbiage
included in the pre-printed portion of the PSA
only changing what is necessary.

— Use to make simple changes- not to re-write
the document.

— Use RF707 language provided by TN
REALTORS
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Section 20

71. Can you lose your license for not having a time
limit of the offer filled in on the PSA?
a.Yes
b.No
62-13-312

(9) Using or promeoting the use of any real estate listing agreement form, real estate sales contract form or offer to purchase real estata
form that fails to specify a definite termination aate;

Lines 480-481
62-13-312 #9
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ko7 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. 1f you have any
kios  questions about it, you should review it with your attorney. Neither the Broker nor any Agent or Facilitator is
koo authorized or qualified to give you any advice about the advisability or legal effect of ts provisions.

k00 NOTE: Any provisions of this Agreement which are preceded by a box “o” must be marked to be a part of this

01 Agreement. By affixing your signature below, you also acknowledge that you have reviewed each page and have
02 received a copy of this Agreement.

03 NG r trust wiring instructions sent via email. Cyber criminals are hacking email accounts
04 i LT il incing an isti Always i 3
o5 confirm w u or via a telephone call o a trusted and verified phone number. Never wire money
06 without double-checking that the wiring i ions are correct. NEVER ACCEPT WIRING INSTRUCTIONS FROM
07 YOUR AGENT OR BROKER. ____ Buyer Initials____ Buyer Initials
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522 on

aos

ja10
Ja11
a12
ja13
a14
ja1s
416
a17
a1s

521 Acknowledgement of Recei

Who Completes This?

hereby acknowledges receipt of the final aceepted offer
at o'clock 0 am/ 0 pm, and this shall be referred to as the Binding Agreement Date for

523 purposes of establishing performance deadlines as set forth in the Agreement

Remember Lines 415-416

Binding Effect, Entire Agreement, Modification, Assignment, and Binding Agreement Date. This Agreement
shall be for the benefit of, and be binding upon 10, their heirs, successors, legal representatives and
assigns. This Agreement constitutes the solc and entire agreement between the partis hereto and no modification of
this Agreement shall be binding unless signed by all parties or assigns to this Agreement. No representation, pr
or inducement not included in this Agreement shall be binding upon any party hereto
Buyer and Seller that any real estate agent working with or representing either party shall not have the authority to
bind the Bu ny contractual agreement unless specifically authorized in writing within
this Agreem all the terms and conditions of this Agreement. The parties hereby authorize
ance of the final offer. The foregoing time

he parties he:

Seller or any assignee to o
nt. Any assignee shall fulf

cither licensee to insert the time and date of receipt of the notice of accepts
and date will be refermed to for convenience as the Binding Agreement Date for purposes of establishing performance
deadlines.
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“Write Every
Offer To
Purchase As If
You Were
Preparing To
Go To Court”
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